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IU-: S I B Finance Dockcl No. 35239-Allc{>hcny Valley l^iilroud 
I'clilion for Dcchiralon' Ordcr-The Bunchcr Coiiiniinv, Rcsnondcnt 

Dear Ms Brown: ' ' ' • ' " ' ' ' •'' " ' • . ' 
•". ' •'- ' '• - • V "'- •-': * :; - ' ••"'•• - ' • ' ' . ;•'• 7S'- \ .. .•••' .-' ._"• 'r"^ !.*••- • 
;/;• a-'yj \ \ i ^ ••rcprescni' The'" Bunchcr*':C6m"pany' ('•I3uiicher")Vilic" Respondciii jin]|-ihc' abovc-
rcfcfcnccd mailer before llic Sui-|accTninsporimio?i'l3parcl'C"STB")." Wc arc'writing io'follow up 
on our prior correspondence orSepicmbcr4: 2012 (copy atuichcd) and'to again address ih'c sluius 
of this mailer. 

The abovc-rercicnced inaiicr is pending decision by ihe S'I'B The proceeding was 
commenced by Allegheny Valley Railroad ('vVVI<I<"j in April 2009, almost I'oui vcai-s ago. Al 
issue is the status or abandonment of an casement for a short dead-end section ol'a single rail line 
across pidpcriy owned by Buncher neai downtown' Piiisburgh The pro|)eriy across which 
AVIIR asset IS an easement but which Buncher contends was abandoned years ago is a liny bui 
meaningful pail ofa majoi redcvclopincnl project that will improve now vacant parking lots into 
major public spaces and resideniuil. iciail, office and rivci front-uses When this redevelopment 
project began several years ago, there were a number of items and approvals thai needed'to be 
resolved including private and public funding, plan coordination with The Redevelopment 
Auihoiiiy of Pittsburgh and zoning and land u.sc approvals from the City of Pittsburgh. These 
required enormous diieci work and have been continuously addressed entirely aixut from the 
ancillary mailer raised by AVRR in the piocecdiiig pending before ihe STB. In point of fact, 
however," in'the nearly four years thai the proceeding before the SI'B'has been pending all of 
ihcsc jilanning and goveinmenial ajiproval tasks required for the redevelopment piojcct'io move 
forward'havc'bceVrdecidcd oi resolved • A*s'the''mosi'reccni'e\"amiilc,Jcncloscd*hercwith"is"a copy 
of a newspaper article discussing the rcccni approval by City of Pittsburgh for the Special 
Zoning District required for the redevelopment piojcci on the applicable Buncher piuperiy In 
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contrast lo the progress on, and rcsoluiion of. these other matters, the mailer before the STB \t> 
still awaiting decision 

To.summarizc ihe status ofthe STB proceeding (as set forth in our lelicr of September 4), 
an initial ruling by ihc STB was issued in 2010 and thereafter appealed to the United Slates 
Court of Appeals for the Disuict of Columbia. While on appeal, the STB icquesied (and AVRR 
and Buncher consented) that the Court of Appeals remand ihe maiier to the .STB so thai it could 
i-ender a furiher decision based on its review o f a few additional but significant documentary 
exhibits The matter was remanded in January 2011 (two years ago) and the parties' Hnal 
submissions on remand to the STB were completed in May 2011 (19 months ago) The mailer 
has been jsending decision since then 

Wc know from experience and observation thai the STB typically decides iar more 
complicated and extensive mailers than ihis one in substantially less time. Given the long lime 
that the matter has been pending before the STB and the fact that ihe ledevelopnicnt project has 
received its other approvals. Buncher respecifully requests thai a decision ofthe mailers iiending 
bcforc the STB be made as soon as |}ossible 

Your aiicnlion to this mailer is greatly appreciated 

Very II uly yours, 

BUCHANAN INGKRSOLL & ROONI-Y PC 

/ / ir ' 
Bv 

Joseph F McDonough 

JFM/sam 
Fjiclosurcs 

cc Richard R Wilson. lEsquirc 
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September 4,2012 

'C^'nlhia'T' Brown — - - • 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 I; Slreet, S.W. 
Washington, DC 20024 

Ke: STB Finaiicu Ducket iNo. 35239-Alleghcny Valley Railroad Company 
Pclitiiin for Dcclanitorv Ordcr-Thc Buncher Comnanv, Rcsnondcnt 

Dear Ms. Brown. 

Wc rcjireseni The Buncher Company ("Buncher") in connection with the above-
referenced matici which is pending decision by the Sui lace Transportation Boaid ("STB") We 
arc wriiing lo addicss the status of this matter and correct a possible misapprehension the Board 
may have about discussions belween the paitics. 

The status of the mailer is that it was commenced by Allegheny Valley Railroad 
C'AVRR") more ihan 3 years ago, in Apiil 2009. The proceeding involves the slaius or 
abandonment of an easement for a short seciion ofa single rail line After final submissions by 
both parlies, ihe ruling ofthe STB was issued in 2010 and, ihereafler, appealed lo ihc United 
Stales Court of Apj^cnls for the Disiiict of Columbia Circuit At the request of ihe STB, and with 
Ihe consent of AVRR and Bunchci, the Court of Appeals remanded the matter in January 2011 
for the STB lo rendei a funher decision based on its review ol 'a limited nunibcr of additional 
documentary exhibits The parties* submissions to the STB on remand were completed by May 
2011 — 15 months ago — and the matter has been pending decision since then. 

For several ycais, Buncher has been working with the Ciiy of Pittsburgh, its planning 
agencies and other governmental bodies lo redevelop a portion of an area known as the Slrip 
District of Pilisbuigh, an inllnitesimal pail of which includes the area where AVRR asserts a 
railioad casement. In a number of instances; when Buncher has requested review ot approval of 
a development-related matter from an agency or govcrnmenial body, AVRR has publicized its 
dispute with Buncher in a manner calculated to delay or defer approvals required for various 
parts ofthe ledevelopmcni project. As one example, attached is a copy ofa leiiei dated June 28, 
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2012 sent by AVRR's counsel bringing the pending STB mallei lo the aileniion ofthe City of 
Pittsburgh Department of Planning and requesting thai ihcy defei any action until the STB has 
rendered iis llnal determination. As another example, Huncher's lequcsi to the Federal Highway 

-Adminisiiaiion-for-permission-io-allow-a-portion-of a-ioad-in-ils-deveIopmenl-to-i)ass-under a -
highway bridge has been delayed. Indeed, the STB itself has been kept ai)priscd of AVRR's 

~i5ublicTclaiioiis Iwiilc'iliiougirixigrilar, unsolicilcd corrcspondcricc"iliat""AVRR" has sent"io"tlic ' 
STB. |Sec, Ibi example, AVRR's recent letters to the STB dated June 28 and July 17,2012J. 

Buncher, of couise, believes that il is cori-ect in the i^osilion it hiis taken bcfoic the STB 
and IS prepared for a decision by the Board. Our reason for writing is out ofa concern ihal the 
STB may have been left with the impression by AVRR that settlement discussions are occurring 
and/oi that there may be icason to defer a decision Buncher wanis the STB to know that i l has 
neither invited nor received any contact at all from AVRR with icgard to scillcmcni, no 
discussions regarding scillcmcni are taking place and Buncher has no reason lo engage in any 
settlemeni discussions. Oui interest is in making sure that the S'fB does not retrain from 
deciding this mailer, which has been fully briefed foi 15 months, based on what would be an 
incorrect perception ofthe situation and circumstances 

Your alteniion to this mailer is greatly appreciated. 

Vciy truly yours, 

BUCHANAN INGERSOLL & ROONEY PC 

JFM/sam 
cc Richard R. Wilson, Esquire 
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June 28. 2012 

Ms. Cynihia T Brown. Chief 
Section of Aoniinisiralion 
Office ofpiocccdings 
Surface Transportation Board 
395 E. Street. SW 
Washmgion, DC 20024 

Rc STB i^inancc Docket No 35239-Allegheny Valley Railroad Company-
I^utition for Dueljiraioiy Ordci 

Dciir Ms Brown: 

'I lie purpose of this Icucr is to bring to your iiucniion a Nonce icccivcd by Allegheny 
Valley Raihoad Company ("AVR") on May 22, 2012 rcgardmga Petition by ihc Buncher 
Company seeking u change in ilic:ion!ngclassincntion between 16'''and 21" Slrcci in the 
Piiisburgh Sirip Disirici which is the subject of liiigaiion in ihe above captioned proceeding In 
addition. Buncher has also sought approval for a Preliminary Land Devclopnicni Plan for the 
construction o fa mixed use devclopnicni within ihe'zonc change area Attached to this letter is a 
copy of the May 22. 2012 Nonce received by AVR from ihc Cily of Piusburgh DcparLineni of 
Ciiy Planning 

On June 26. 2012, AVR fominlly advised iheCiiy of Piusburgh DepartnieniofCi(y 
Planning of ihc pending lUigaiion bcforc ihc Board in Finance Dockcl No. 35239. (Copy 
iuiached). Not wiihsianding ihc faci thai the City of Piusburgh had been included as a parly of 
record in thai Finance Dockcl, both the Buncher Company and the Ciiy of Pittsburgh seem intent 
on Ignoring the Board's pending proceeding in this docket 

Should the actions of ihc Buncher Company oi the City of Piiisburgh result in any 
:csiriclion or inicrfercncc with AVR's rights lo use its pcnnanciu rail casement between 16"' and 
2r* for railroad nurposcs. i l may be necessary lo seek further relief from '.he Board with respect 
10 these activities 
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Thank you for your iiiicniion to this nuiiicr 

Very truly yours 

RICilARDR. WILSON. P.C 

:hard R Wilson. IHsq 
Aliomey foi Allegheny Valley Railroad Company 

RRW/hab 
xc Allegheny Valley Railioad Company 

Edward Fishman. lisq 
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Strip District project gets council approval 
December 18,2012 12-09 am 
Ry Joe Sinydo / Pittsburgh Post-Gazette 

Bunchci Co. won llnal approval of special zoning legislation for its Strip District project Monday 
despite one council member's description of the decision as a "big mistake." 

Council voted 5-4 for cication ofa special zoning district foi Riverfront Landing, a devclo|3meni 
proposed for 55 acres from the Veterans Biidgc to 21 si Sircci between Smallman Street and ihe 
Allegheny River 

The zoning disirici is just one step in ihe process to begin the piojeci, which btill has several 
hurdles lo clcai bcforc conslruclion could begin 

Councilman Patrick Dowd has mi.sed numeious concerns about the project, including the 
l^ossibility of gated siiccts in a residential part uf the development and what he described as an 
inadequate buffer between proposed buildings and the riverfront. 

He has also raised concerns about Bunchcr's pioposed purchase ofthe historic produce tciminal, 
now owned by the city's Urban Redevelopment Authority Buncher wants to demolish one-third 
ofthe building to extend 17lh Street to the livcr, and Mr Dowd said Monday that the developer 
would use at least part ofthe building as a "crappy strip mall " 

Mr. Dowd made an impassioned nigument against the zoning legislation last week, but his 
colleagues gave preliminaiy approval to the legislation Despite Mi Dowd's repealed objections, 
council approved ihc bill Monday in a 5-4 vote 

Voting foi the zoning disiiicl vveie council President Darlcnc llanis and council members Ricky 
Burgess, Theresa Kail-Smith, R Daniel Lavellc and Corey O'Connor. Voting no were Mi. Dowd, 
Bruce Kraus, Bill Peduto and Natalia Rudiak 

The legislation calls for buffets of 70 oi 75 feet belween the liverfroni and Buncher buildings, 
while Mr. Dowd and the nonprofit gioup Riverlife had demanded 95 feet 

Riverlifc said the extra fooiagc was needed lo widen a riveifiont uail and create other public 
amenities. 

In addition, Mr Dowd said gated communilics fly in Ihe face ofthe city's Allegheny Riverfront 
Vision Plan and Ihe Allegheny Riverfront Green Boulcvaid Plan, which siicss the imporiancc of 
public access lo the water. 
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